
GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
BOARD O F  ZONING ADJUSTMENT 

Appl ica t ion  No. 12906, of  Herber t  and Susan Wadsworth, pursuant  
t o  Paragraph 8207.11 of t h e  Zoning Regula t ions ,  f o r  var iances  
from Paragraph 7107.21 a l lowing an a d d i t i o n  t o  a  dwel l ing 
which now exceeds t h e  a l lowable  percentage of l o t  occupancy 
and from t h e  open c o u r t  requirements (Sub-sec t ion  3306.1 and 
Paragraph 7107.22) f o r  a  proposed a d d i t i o n  i n  t h e  R - 4  D i s t r i c t  
a t  t h e  premises 458 New J e r s e y  Avenue, S.E. (Square 694, Lot 800) 

HEARING DATE: Apr i l  11, 1979 
DECISION DATE: Apr i l  11, 1979 (Bench Decision) 

FINDINGS OF FACT: 

1. The s u b j e c t  p rope r ty  i s  loca t ed  a t  t h e  n o r t h - e a s t e r n  
i n t e r s e c t i o n  of New J e r s e y  and North Caro l ina  Avenues and i s  
known a s  458 New J e r s e y  Avenue, S.E. I t  i s  i n  an R - 4  D i s t r i c t .  

2 .  The s u b j e c t  l o t  i s  977 square  f e e t  i n  a r e a .  I t  has no 
r e a r  yard .  The width  of t h e  l o t  a t  t h e  f r o n t  f ac ing  New Je r sey  
Avenue i s  2 4 . 7 0  f e e t .  The width of t h e  l o t  a t  t h e  r e a r  i s  
s i x t e e n  f e e t .  There i s  a  t h r e e  f o o t  wide p u b l i c  a l l e y  t o  t h e  
r e a r  of  t h e  p rope r ty .  The l o t  shape i s  t r apezo ida l .  

3 .  The s u b j e c t  p rope r ty  i s  improved wi th  a  two bedroom 
s i n g l e  family  dwel l ing.  Prev ious ly ,  t h e  s t r u c t u r e  had been 
used a s  a  t h r e e  u n i t  apartment house.  

4 .  The e x i s t i n g  s t r u c t u r e  exceeds t h e  s i x t y  percen t  l o t  
occupancy l i m i t a t i o n  of t h e  R - 4  D i s t r i c t  by 256.60 square  f e e t .  

5. The a p p l i c a n t  proposes t o  c o n s t r u c t  a  second s t o r y  
s i d e  a d d i t i o n  on top  of an e x i s t i n g  p a r t  of t h e  bu i ld ing  t o  
s e rve  a s  a  t h i r d  bedroom f o r  h i s  family  of fou r .  The proposed 
a d d i t i o n  w i l l  n o t  i n c r e a s e  t h e  l o t  occupancy. 

6 .  The e x i s t i n g  bu i ld ing  p r o j e c t s  over t h e  proper ty  l i n e  
i n t o  pub l i c  space.  The proposed a d d i t i o n  would p r o j e c t  i n t o  
p u b l i c  space t o  t h e  same degree .  
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7. The Zoning Administrator advised the Board that pro- 
jections into public space are controlled by the Building Code 
not by the Zoning Regulations. The applicant, if the Board 
grants the variance, must then proceed to obtain approval from 
the Building Department as to the projection into public space 
before a permit can be issued. 

8. The Zoning Regulations require that the width of an 
open court for a single family dwelling in an R-4 zone be not 
less than six feet. An open court having a width of only two 
feet is being provided. A variance of four feet is thus required. 

9. Advisory Neighborhood Commission - 6B, in a letter dated 
April 10, 1979, stated that due to the unexpected cancellation of 
the April meeting, the Commission was unable to vote any action 
on the case. 

10. There was no opposition to the application at the 
hearing. 

CONCLUSIONS OF LAW: 

Based on the findings of fact, the Board concludes that 
the applicants are requesting two area variances, the granting 
of which requires a showing of a practical difficulty in the 
property itself. The Board concludes that the practical diffi- 
culty is inherent in the property because of its shallowness and 
its irregular shape. The Board also notes that the lot occupancy 
is not being increased in the proposed addition. 

The Board further concludes that the variances can be granted 
without substantial detriment to the public good and without sub- 
stantially impairing the intent, purpose and integrity of the zone 
plan. Accordingly, it is ORDERED that the application is GRANTED, 
SUBJECT to the approval of the Building Department of the projec- 
tion into the public space. 

VOTE: 4-0 (Theodore F. Mariani, Chloethiel Woodard Smith, Charles 
R. Norris, William F. McIntosh to GRANT, Leonard L. 
McCants not present, not voting). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 



A p p l i c a t i o n  N o .  1 2 9 0 6  
P a g e  3 

ATTESTED BY: 
S N E .  SHER 
E x e c u t i v e  D i r e c t o r  

THAT THE ORDER OF THE BOARD IS  VALID FOR A P E R I O D  OF S I X  MONTHS 
ONLY UNLESS A P P L I C A T I O N  FOR A B U I L D I N G  AND/OR OCCUPANCY PERMIT 
IS  F I L E D  WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
W I T H I N  A P E R I O D  O F  S I X  MONTHS AFTER THE E F F E C T I V E  DATE O F  THE 
ORDER. 


